Of Mice and Men: The People v. George Milton

Goal: your class must decide for itself if George is guilty of murdering Lennie.  All the class can use as evidence is what can be found in the novel itself—no outside facts or speculations.  The class must take the perspective of the men who come into the scene after the shooting has taken place.  In other words, nobody actually saw George shoot Lennie, and he is therefore innocent until proven guilty.

How it works: the class is going to put George on trial.  There will be prosecutors and defense attorneys.  There will be witnesses and a jury.  The teacher will be the judge and run the procedure.

Rules: Each side, prosecution and defense, will begin with an opening argument no longer than two minutes.  After that, each side will have the option to call up to three witnesses.  Each side will also have time to cross-examine each witness.  After the questioning of the witnesses, each side will then make its two-minute closing argument.  At that point, the jury will have ten minutes to deliberate.  Unlike real trials, this trial will allow the attorneys and witnesses to listen to the deliberation.  At the end of the class, the verdict will be read.

Roles:

· Prosecution (2): your job is to convince the jury that George is guilty of murdering Lennie.  For our purposes, murder can be defined as pre-meditated, nonaccidental homicide with no justification.  You can use the facts of the case, but only facts that can be found within the novel.  You can also call witnesses to support your case by asking them what they saw and what happened before the scene at the creek.  Anticipate the possible defenses and prepare to argue against them. If at any point during the trial (except the deliberation) you have a question or objection, you may make it with the judge and the judge will direct the court. 

· Defense (2): your job is to convince the jury that George is not guilty.  Although the facts suggest quite strongly that George actually did it, you can argue that he should not be found guilty of murder due to circumstances, either personal or social. You can use the facts of the case, but only facts that can be found within the novel.  You can also call witnesses to support your case, by asking them what they saw and what happened before the scene at the creek. If at any point during the trial (except the deliberation) you have a question or objection, you may make it with the judge and the judge will direct the court.

· George: you are the defendant.  You can, and probably will, be called as a witness.  You will have to answer the questions put before you as well as possible, so be familiar with the facts of the novel.  These not only include the facts of the case, but background as well.  For example, if the prosecutor asks you where you worked before coming to this ranch, have an answer ready.  Because of your Fifth Amendment rights, you DO NOT have to answer questions that would incriminate you.  That is, if someone asks you if you killed, murdered, shot, harmed, etc., Lennie, you do not have to answer.  However, the attorneys are allowed to ask, and if you answer them the answer will stand.  The more accurate your answers are, based on the novel, the better.

· Slim, Candy, Carlson, Curley, Crooks: you will be other possible witnesses.  You may or not be called to the stand, but you should be prepared to answer any questions that can be answered from the novel. The more accurate your answers are, based on the novel, the better.

· Jury: you will ultimately decide whether or not George is guilty.  You will listen to the trial proceedings and base your judgment upon the class trial, not your own preconceived judgments.  At deliberation time, you will try to convince your fellow jurors that they should render the verdict that you think is right.  In these deliberations, you may only use information gathered from the trial; you may not use outside information or facts, even if they are in the text. Although in a real murder trial, the verdict must be unanimous, we do not have the time for days or weeks of deliberation.  Therefore, the verdict will simply based on a majority-rules vote.  A tie will result in a hung jury.

Grades:

· Attorneys: you will be graded on the quality of your argument and the thoroughness of your questions.  You will not be able to make a good argument if you are unfamiliar with the facts of the case (the novel).  Remember, this is not Law and Order; trickery and technicalities will not impress the judge.  
· Witnesses: you will be graded on how well you respond to the questions.  Unfamiliarity with the facts of the case will result in your being a bad witness.  Obviously, you should not lie or make up answers to questions.  You have no interest in which side wins—your goal is to be prepared for questioning.

· Jury: you will be graded on the quality of your deliberation.  You are not to just sit back and relax, because you will have to argue your interpretation of the trial with your fellow jurors.  Remember, everyone will hear your analysis of the case, so make sure you pay attention and take notes.

Procedure: there will be one day for preparation and one day for the trial.  On preparation day, the class will be divided into three groups—prosecution, defense, and witnesses.  Everyone in that group must be prepared to fill that role for the trial.  The prosecution group should work to put a case together against George.  You will want to decide which witnesses to call and what to ask them.  You will want a rough outline, if not a draft, of your opening and closing arguments.  The defense will similarly work on their arguments and witness list.  Witnesses should review their character analyses and be prepared to answer any relevant question put to any of the witnesses.  On trial day, three members of the prosecution group will be chosen to act the part.  Three defense attorneys will be chosen from the defense group.  Individuals will be chosen to play each of the possible witnesses.  Everyone else will make up the jury.  Remember, you don't know who will be chosen to play the part, so everyone should be prepared.

